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hmmt to Section 214(e)(S) of the Communicatioru k t  of 1934. u amended by the 

T e l c ~ m m u t l o n s  Act of 19% ~Fcccral Act”), 47 U.S.C. 4 214(eXS), and 47 C.F.R. 

554.207, the Minnwora Public Utilium Comnussion (“‘MPUC’) petitronr the Fedcral 

C ~ m u n i c a t i ~ n s  Commicsion (Yhsxnw:icd’) for agreement with the MPUc‘s serv~cc area 

designations which differ hum the “ s w y  areas.’’ or existing “scnicc areas’’ of CcnturyTel. 

Citizcns Tclcphonc Company, Frontier Commmcationa of MirmcJola, bc., Mid-State 

Telephone Company d‘bh KMP (TDS TtJscom), Scott-Ricc Telephonc Company, United Tel 

Co of Mbeso ta  (UTC of Minncrota:i, ‘cdmtcd Telcphont Company, Mclrose Tclcphone 



Comp~y (divmiCOM), Wmed Telephone CompaDy W S  Telaom), Eckler Telephone 

Company (Blue Eartb Valley Telephone C’nmpany), Lakaialc Telephone Company. m,j Farmcrs 

Mutual ?el Co. 

These twelve companies arc mmnbent rural lelecommunicmiorrs camas dcslgnated 

eligible telecommunications carrim (“El C’) under h e  F e d 4  Act As more fully cxpl~ncd 

below, Ihe MPUC designa& the individual exchanges in CmnrryTcl’r cxisrng study area s 

separate rMce areas. The MPUC also redefined the s d c c  IW that Midvcsi Wircless 

Communicadons. (“Midwest W i l a s ” )  will serve in the m c e  tantones of 11 other 

rural ILECs idmtificd above to include yeas smrlla thzn the w i e  ccntu. The redefined areas 

include pwid local ubugcs  of thuo 11 rural ILECs m order to conform to Midwest 

Wireless’s FCC-licarscd territory. DisagElsgating C t n ~ c l ’ c  study area into mukiple service 

arcas for individual crchauga and r&&g the 0th wmpania’ scrvicc mas below the 

txchange level is arsiatcnt with federal and ST& law gads to enmurage wmpcutian in both 

urban and rurJ area6 of Mimesa tu. 

This petition, rcquircd by 47 C F R .  8 54.207, seeks cOmmiss,m agreement with tbc 

MpUC’s suvice area dezUitions for the arms in which Midwcrt Wirclus is licmscd by thc 

Commission to provide m i &  savi= 

I. ArPLlcAoLE LAW. 

The Federal Ac.~ rquircs designat cn of ETCs fa1 purposa of implmrenting rhe Act’s 

universal Lavice prcwinons. d i t  to 4 214(eX2), state commissions designate 

t c ~ ~ ~ u i i c & m s  carriers as mcr for qmi6c “service ua.” Section 214(~)(2) ~ t o l ~ a .  
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A State commkion &dl upon ITS cwn motiou ut upon quea &signate a ~ 0 - 0 ~  

c m e r  that mcetc the q m c a r ,  of paragraph ( I )  as an F C ]  for a s h C c  

designated by the State co!x!mi;l;ion. U p o C  request d consstat with pubLC: an- convcnicncc, aud ncccs:ity, the State commissions may. m the m e  of an m a  
s a v e d  by a rural tdcphone com!my, and shall, m the care of all atha UCBS, dcslpnatc 
mnre thpn one common tank iu an [ETC] for a m c e  Bca dcsignatcd by the S a t e  
commiuion, so long as epch rdaonal req- curia m m  the m q k a u  of 
pm-h (1). Before dcriptiig an addit~onal @rC] for an a m  caved by a runl 
tclephons c o w y ,  the Ststr cornmission r h l l  find that the dcsi-tacm is in the public 
inmest. 

The Fedcnl Act defines “amice area” u “a gwgtaphic area csrablisbcd by a State 

commission for the pupore of ducrmimng universal service oblrgatim and ~ ~ p p o f i  

mcchpnihms.” 47 U.S.C. 5 214(e)(5). Hwevn,  for arw served by a rural tclcphonc company, 

$ 214(e)(S) providcs thar Ihc term “ s n i c e  area” means thc nuJ telephone company’s sru& 

mea ‘kn~ess md until the c ~ m m i k o n  and the states, after taking into account the 

rccamrnend.atiiOIls of a Fednal-Statc lokt Board . . establish a different deiinitian of service 

area for sucb company.” Consistent with the Joint Board rcsornmmdatitiona, the Commission has 

cncouragcd state wmmissionr to “dezigcue m c e  areas that arc not uuwxmably kge” and 

arc “su&cimtly small to ensure accurdte targeting of high cost rupport and IO encourage entry 

by compctlton.” I n  ;he M a u u  of FderirlSlare Jamr Board on Unmrsul Sem’sc, Repon and 

order, cc ~ o c k c t  NO. 96-45, 12 PCC .w 8776, F 184 WY 8,1997) (“U~V~ZSSI smite 

Ordcr”) 

A state commission cannot act alme to alter a dchition of a service area served by a 

rural cmcr.  The Federal Act contemplates a joint fedd-state p r o ~ s p  for establishrig ?. SCTVICC 
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arca(s) ttmt differ h m  a eompau~s ~:lismg SCWICC w s ) . '  ~ f t n  thc state comrmrrlon 

daumined tha~ a service a m  defmibcn &ffrrcnr from a nrral carrier's sntdy a~ or cx~snng 

m c e  areas would better serve tbe Uuversal scM= prktclplcs fomd in g 254@), eiLha &C 

state or a csrriamw m k  the apemat  of the Commission. Uruvcrrpl S m c e  order. at 188. 

Ncitha the F a i d  Act nor the fa  on's Universal S&ce M a  aniculrue speclfi~ 

stlndardr for the states or the Commission to follow in crtPbli&g a now SCMCC ~~cil cicfinon 

The Commiwon'r only rquimncr.i is @ "*e into USCOW" the J O ~ M  BOUCS 

rccommendntions. 

The Joint B o d  mammcndd that rud c o m p ~ c b '  r-e area inidplly m a i n  

idmtiul to their study areas, but znplicd rhrt as cimrmnanca chmgc, 60 mght its 

rrcammendation h the Matter ofthe Federal-State Board on Universal W e e ,  CC Docket 

No. 96-45, 12 FCC Rcd 87, 7 172 (15%) (Joint Board Recommendation) The Jomt Board 

articulared three rcasom for recommending rctenbon of the study area as thc sexvice pea "at this 

time." First, the lob: B o d  not& that some commentera W ~ C  coIIccmSd about "CKM 

skmming." By rewining a larger rndy e m ,  

[plotcntid " c m  skimmi& iz riinimi7ed because Competitors. ac a candinon of 
eligibility, must provide m c m  tLrougbout the Nnl telephone company's study arca 
Compctitoa would thus not be 4:gible for univ&al ravice support if they sought to 
serve only thc lowest fort portion, of a rural trlephaue company's study XU. 

I ' The Commiarion's UnrrrrrJ Saxvice 0:da stam at 7 18?. 
j. 

We conc1ud.e that the plain !atpage of &OI$ 214(cXs) dictates Ihd neither the 
Commicmon nor the S- may act done to dter the debition of aavice area scrved by 
d ePrriar. In rdditkq we c;or.cludc that the looguago %b; into account" indica= 
that the Commission and the St&% must each give full consideration to the Joint Board's 
resommmdition and must act. e (plain why they arc not adopting the rcwmmcndenons 
included in the most recent F.aommmdcd Decision m the rrcommcndations of my 
fi~ture Joint Board convened to amvide rroommendahons with w e a t  to the fednd 
universal support mechanisms. 
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Id 

S m  the Joint B o d  noted-that the Federal Act “in many ~sptcts  piaces 

tclcphonc compznis 011 a different Eompchtivc footing from other I& exchange compmcs,” 

citing various provisions in the Pedenl Act which rrcat such compmie~ di8-u~ 

For ~ p k  nrral tdephont WPpmia pe hitidly exempt from the interconnect lo^ 
mbdling. md male q m e m  Of47 U.S.C. 0 ZSl(c). The 1996 Act c~ntmucs thls 
uanptmn &I the relevant ai: commks1on fin& mer alia, tht a rcqucst of II r~ra l  
telephone company for intercornetion, unbundhq or resale would not be u d v l y  
ncnomically burdensome, would be tdnuully fusible. md would be consistent with 
section 254. M o m v ~ ,  . . . stales may dcs ipte  additional elij$lc urrim for areas 
s w e d  by a rural telcphone c4mp;my only upon a spcci6c hding thn such a designation 
is in the public intaw.  

Joint Board Ruwmmcndru ‘on, at 7 173. 

The Jomt Boad’r hal so~cun n?lued to the adminismrive difficvltics rural companies 

may encounter rn calculating ~ m b c d d ~ l  costs ai something other rhm Y a mrdy area icvtl. Joint 

Board Recommcnd.tion, at 7 174. Altho~igb the fust nvo of the Jomt Board’s concern relate to 

competition in the - served by nud :cmpania, h i s  third concan relates u) adrmniowative 

difficulties for the h b a i t  Nlrl telqhme company. 

A “nd telcphrme ampmy” is defined at 47 U.S.C. 5 153(37). The Commission 

inmpmed the phnue “communiuw of EOIC tban 50,000” in 9153(37)@) to q u i r e  the use of 

C- Bwuu sratistxs hr legally incxporatcd localities. consolidated cities, and census- 

designated plxn for identifying commimitiw of more than 50,000. In the Mater  of the 

Federal-Sure J o w  Board on Unrwnal Scrvrce, Tenth RcpoIt aud Order, CC Docket NO. 96-45, 

14 FCC Rcd 20156,1447 (Nov. 2, 1999) Under this intaprnatios all compmcs identificd in 

tlur petition quaiiQ an d telcphont companies even though some serve non-contigwus 
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e m u n i t i s  throughout Mirmsota, wlrh pomons of their m i c e  arta l o a t d  in or ,,ear be 

large Twin Cities mclropoliun P+B 

Frontier is such L campay, mc the MPUC prcviOuJly rcdcfincd Fmntlcr’s MIMSOU 

study area to include m c e  areas duaggngated to the exchange ~tvel for erdr of Fronhn’s 45 

hbnuata exchanges. See In IY FedaiI-Stote Jam B o d  on U n r m d  Sentice. CC Do&d 

No. 96-45. DA 00-2661, Petition of he hfhwota Public Urilitia Commission for FCC 

Agr#rnmt to Rcdehe tke Service Arm of Fmnha COmmUaiutions of Minncrotz, hc. (hid 

Oct. 26, ZOW) (FCC a p e m a t  e f f d v :  Feb. 27,2001) (“Wgtan Wireless Petition”). Since 

that time, numerous companies iu M h s o t a  and othm statu have redefined their OW service 

areas IO disaggregate them to the achnnlp or sub-exchange lcvcl prmuant to Commission rules. 

See In the Maurn of Federal-State Jouit Board on Universal S&e ond Multi-Awociution 

Group (MAG) Plon for Regulation ofInt.?rstate Semccs, Founeenti~ Report and Ma, Twaiy-  

Second Ordm on Reconsiddon, and Funher Notice of Proposed Rulemaking, CC Docker 

No 96-45 a d  CC Docket NO. 00-256, 23 FCC Rcd 1338 (May 23. 2001); md 47 C.F‘R 

4 54.315. 

11. PROCEEDINGS BEPORE nn? MHINF LSQT,. punuc U m m m  CONMISSION. 

Midwcn Wireless is a WLelcss provider licensed by the Commission to provide 

commercial mobile radio Jvvice (CMRS; service throughout a swath in southern Murnssota that 

lncludes Minncrota Runl Service Anas (RSAs) 7 bough 11. The licuued area lncludcr 

tmitory in 35 wuuhes served by 49 mal :clcphont cornpanits and me non-runl campany, 

*ut. Midwest WkkS6 sma the cntir: s m i c e  temtory for most of these compwes. Under 

cxistmg c~umstztncer, however, Midwai Wmlers’s FCC Wireless license and rhus its Wireless 
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miwend service offer+ arc not mmlable throughour be cntirr s d c e  

cornpanis addressed by ?his pedtmn. 

of he 1' 

. 

Midwesf Wirelas requested the WLJC 10 daieatc  thc compmy a rn ETC in fhc =ea 

covacd by its wvclcss l i m e  no h! it could provide wireless senices and obmn ~ v a h p l  

s m c e  hnding. The rcrponsibility for clczigmmg FTCs rests with itate mnunjcsions, except in 

cases in which they lack jurisdiction c m r  the appkcant 47 U.S.C. 4 214(~)(6). Suttcs i v ~  

required in designate dl qunlified ppplicnntr. except in served by rural companies. In such 

arcas, the state COmmiesidoo must fin7 fild ihm daigwiug more thm one &a is m the public 

inlaen. 47 U.S.C. p 214(c)@). 

The &C daignotal Midwest Wirrlas as an ETC for its entire Minnesota licensed 

scrvice tmitory. See In the Manw ~$i.ie Paiiwn ofMImvcrr Wireless Communicatiom, UC, 

for Designanon as and Eligible Te'ewmmunicahons Carrier (ETCI Under 47 US.C 

$214(e)(Z), Docket No. PT-6153/AM-02-686, Order h m g  Conditional Approval and 

Requiring Further Filings' (March 19, 2003)  approval Order"). A copy of ?his orda is 

mcluded wiIh this petition as Att.chcnl I. For tbc areas presently raved by rural carriers. the 

MPUC conciudd that designating Miduest Winless as an ETC bmnefited the public interest 

Fhrl appIDvll is contingent upon MPUC review and approval of a cornplifnse 6ling that will 
include 1) information trpiully pthmtl kom ETC in the Bnrmal ccrtifiutionr, 2) informstion 
on rat=, t- and ronditioaa a p p l i u b ~ ~  to the BUS, including customer p m s c  cquipmcni 
opUons md charges; 3) M rdvatising plan; 4) a miff with tepnr and la ta  for the BUS, witb 
L i f e h  and M-Up a d  other services which m y  be ddcd to a universal 6micc offering; 5) a 
cuslomer service agrement with customer service and dicpuic rtsolution policies, network 
mnintcnance with pmcdures for resolving acwicc interruptions ad any su~~omcr rcmcdidisa, 
billing and paymcnr and deporir policies; and 6) a list of the Compmy's r e d d  obligations 
regudmg its service ara.  Approval Onla, at 15. The MPUC approved a d w e  Wireless's 
Compliance Fillng with sane modificmc~ns on June 26,2003. Tbc orda refleering I h s  decision 
had not baa issued as of the &e of thjs !iline 
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But the 1-d do= 1101 SUPPOE he SUggeseim rhnt the 15 m g h g  m w  
b a d  on their cost chumctu~.cs. Rathn, the Company is targering dl 
within iu licensed service tmtov. Any wmlanon between the Compmy’s 
dlsagpgatim propord and thl: c a t  CbYl~Ienrtics of the areas the Company 
IC& to save appeprr to be c n & 3 6 ~ t a I  

Additionally, the FCC now pmnu incumbents to duaggregrte their own S C ~ I C C  
thdr mbsidia m their hlgh-cost mas 

Diragorrgation rcduccl the oppummity for c r c u n - ~ ;  a campetit~vc mC 
that target& only low-cost u w  would rlsD receive only low levels of subsidies. 
Most Minneuita telcphonc eOrlpspiK, wluding CitizcnS aad Frontier, have 
clected to dmgpgato their m n  RMCC arcan down to the exchange level for 
universal rmricc purposes, and ( VCD to subdivide their achrngts into cost zones. 
Consequently, the Commiuion inds little proqxt of utam-skimming resulting 

Similarly, -gating h e  ruvice MU ir conrinmt with the regulatory 
SWUS accardcd rud tolephone c*mpmia under the Act For cxpmplc, the 
Commission bop expressly daernimd that Frontier is a M.1 telephone company 
unda the An This detaminrmtm mtitles Pmnticr to ~&.l under tbe Act 
and rhe starU(0ry exemption5 ;gm~tcd under this prodom, exemptions from 
intatonncctian. unbundling ml d e  requirements, rnnrin uncbrngcd as a 
result of the dirpggregation of honticr’c remice area punhcs. the disaggregation 
of Fronba’r seavice area doer not xcduce rhc car& cimsidcrrtrq lncluding a 
detmninabon of public interrst. ha! the Commmioa mast glve to my apphcation 
by a CLEC for EfC ctlrru in Frontis’ssemce nrcn 

The Commission is not p d o i  that this disaggregation will result in significant 
odditiod odministrativc burden:.. Givm Citizens’ and Fmtisr’s own elccllon lo 
disaggregate their scrvico mas to the exchange and &exchange levels. it IS 
dif6cult to couclude that the xerrulaag adminiskative chdcngcs can be atmiutcd 
10 this docket. 

Finally, the Cornmireion is not pssuaded that &amgating achmged would 
prompt much additional c m m z  eonfusion. While acbsngc boundaries have 
long held cigmifieance to pc~plc  :n the local telephone budnssa, it is lesa clear that 
these b0umhic.a b e  becn Y) siylificPnt to customax. Moreover, nrrtomm an 
g c n d l y  pware that a cellular Fhone may have a diffcrent calling rcope than a 
laadline phone. (Foomow and cirUions are omitted.) 

Atuchment 1. at 8-9. h addition to me above-quoted materid, there is further discussion of the 

Joint Board recommendation ttuuu@-cut the MPUC’s Approval Ordn in Docket NO. 

tha=bY h s  thcm 

from d i 8 a m h g  the CXChiM_P&S k U C  hlo S U b R - C  -CC IUCM 

PT-6153/AM-02-686. 



a 

this petition 

CONCLUSION 

T ~ I S  petition complies with 47 C.FR 8 54207(c)(1) by providing the MpUC's propod 

dcfkuhon of Midwest Wders'h r&e a!us md by provi&ing the ratiicm;rlc therefor. The 

MPUC ~quests that the Commisim ad ape&tioucly to a m  tp ndefm the service arm for 

tbc Cornpitnk above-named m Minnesolr K rcqucdted by this petition. & complete rationde 

supporting this quest  is fully set forth u the attached MPUC ordcr. 

Dated July 1,2003 RupectfJlr submitted, 

MIKEHATCH 

KhRfN FINSTAD EUMMBL 
Assistant Attomy G m d  
Ally. Reg. No. 0253029 
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BEFORE THE MINNESOTA PUBLIC UnLmES COMMISSION 

In the Manex of the PUi6on of Mid-: Wpcicrs 
C o d c d o n s .  LLC for Daimti011 as an 

ISSUE DATE: Mareh 19.2003 

Eligible Td~&uni&ions &rkr (tiTC) DMXETNO. PTks31AM-02-686 
under47 U.S.C. g 214(c)(2) . 

ORDER GRANIWG CONDITIONAL 
APPROVAL AND REQUMNGNR~~R 
FILINGS 

~ ~~~ 

' Pub. L. No. 104-1 04,110 SW. 56, codified throughout title 47, United States Code. 

1 
Attechnent 1 



' 47uS.C. 88 254,21%47 CIP. 5 54.101; Minn. Rulaputr 7811.1460 and 
7812.1 400. 

47 us.c. 5 214(e). 
'I 47 U.S.C. 8 254(CX1). 
' I  47 U.S.C. 5 21qex6). 
I' &a T a n r  C@e ofPnbk Chtifiy Counsel w. FCC, 183 F3d 393 (5th Cu. 1999) (nale 

m y  i m p =  own critcrim, in addition to f : d 4  critcris, when cvrlumbg requests for ETC 

47 U.S.C. 8 254(b)o; I n  the Mmer ofFedcral3tote Joint Bomd an Uniwsrrl 
SldtUS). 

F K S ~  Repolt and Order). 

blUcsS co+cncc 8nd neCerriy. Mx.. Rules pad 781 1.1400, sub. 2; 7812.14Oo. sub. 2. 
"Rural telcphanc company" is d&cd iii 47 U.S.C. 5 153(47). 

I4 

s e ~ ~ c e .  CCDockcc No. 96-45 Ropon cnc Order, 12 FCC Rsd 8776.8801-03 1p 4 6 5 1  (USF 

" 47 U.S.C. 5 214(~)(2). h c h  ;pu: of= e m u  be COIKinmt with tbc public 
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- - . .  
. , . I  - - - . -  - _ .  - . . - _ -  -- . . . . . - - I  . . . . _ _  . 

D. PubIicInturst 

1. The Lepl Stradar3 

IS 47 US.C. p 214(e)(1)(8). 
"47CE.R@ 54504@),54.411(d'. 
" 4 1  US.C. 5 214(e)(2). 
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RCUhkbamc Orda at 1 3. 
”See In tk hiinter ofFederd-Slm Join! Bomd on U n i w d  Service. Order, 

FCC 02-307 (=I. Nov. 8.2002). 
I1 
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S a  Joinr Board Recowunenda&>, 12 FCC Rcd ac I73-80,pp 172-74. U 
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EXHIBIT D 

R W  LEC SERVICE .U REQUIRING DISAGGREGATIOF; 

'age 1 of 4 Attachment 3 



LEC 

Served by Paumck 
M l d w ~  Wirtlps: New London 

Mid-State Telepllo~le Com~pny W a  KM?’ ( l D S  Telmam) 
Wire Cerrten Iniog @arid) 

S p M  
Suubrpg @mid) 
Me;) 
Kukbovla (pSA.1) 

LEC: Scan Rice Telcphsta C a r p n y  
Wire Center w-@Mial) 
Served by 
Midwcrt Winla: 
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LEC: Fedcratcd Telcpb0;n Company 
Wire Catcrr -0 

by Bis B u d  (putid) 
Midwst Wmlar: 

LEC McLore Telephone C a m p y  (CiiveniCOM) 
Wire Ceatn, Edm V d y  (partial) 
S e n d  WarkLLc@utial) 
Midwest W d a r :  KimW (pucld) 

ZEC: 

Served by 
M i d w d  Wirrlws: 

LEC 
Wire Center N m P n p  @anin) 

Midnst Wmlcrc 

Winaed Telephone Company (TDS Teleem) 
Wire Crater winstsd @onid) 

Ecklcr Telephone Company (Blue Enrth Vdley Telephone CompMy) 

S e n d  by 
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LEC: 
Win Cater 

Midwat W i h :  
sewed by 

LEC: 
W k  ce8tcn 
S e n d  by 
Midwar Wirekss: 


